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CHAPTER 396

H P. 996 - L.D. 1432

An Act To Reestablish the Milk Handling Fee

Emergency preamble. Whereas, acts of the Legislature do not becone
effective until 90 days after adjournnent unless enacted as
enmer genci es; and

Whereas, t he m | k handling fee provided significant revenue to
the State when it was in effect; and

Whereas, the State is experiencing economc difficulties and
significant fiscal problens; and

Whereas, revenues are necessary to the State's ability to
address issues vital to the well-being of the State; and

Whereas, in the judgnent of the Legislature, these facts
create an energency within the neaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Beit enacted by the People of the State of Maine as follows:

Sec. 1. 7 MRSA 82954, sub-81, as anended by PL 1999, c. 679, Pt. B,
83 and affected by 814, is further anended to read:
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1. Conmm ssion enpowered to establish prices; public
hearing. The comm ssion is vested with the power to establish
and change, after investigation and public hearing, the
m ni rum whol esale and retail prices to be paid to producers,
dealers and stores for mlk received, purchased, stored,
manuf act ured, processed, distributed or otherw se handled
within the State. The comm ssion shall hold a public hearing
prior to the establishing or changing of such mnimm prices.
The comm ssion may proceed, however, under the emergency rule-
maki ng provisions of Title 5, section 8054 w thout making
findings of energency when the only changes to be nmade in the
m nimum prices are to conform with the orders of any federal
or other agency duly authorized by law to establish or
negoti ate producer prices o, are to respond to other
conditions affecting prevailing Class |, Class Il and Class
[1l prices in southern New England or are to reflect the mlk
handling fee levied and inmposed by Title 36, chapter 721.
Title 5, section 8054, subsection 3, the 2nd sentence, does
not apply to mninum prices adopted wunder the previous
sentence this subsection. Due notice of the public hearing
must be given by publishing notice as provided in Title 5,
chapter 375. The comm ssion shall hold such a public hearing
not |ess frequently than once every 12 nonths to determ ne

whet her the mnimm wholesale and retail prices then
established should be <changed. |In addition to the data
received through the inplenentation of the information
gathering procedures of its rules as a basis for its
determ nations, the commssion shall solicit and seek to
receive oral and witten testinony at hearings to detern ne
whet her the mninmm wholesale and retail prices then

establ i shed should be changed and whether the proposed m ni num
whol esal e and retail prices are just and reasonabl e.

Sec. 2. 7MRSA 82954, sub-82, B, as anended by PL 1995, c. 2, 82, is
further anended to read:

B. The m ni mum whol esale prices paid to dealers nust be
established to reflect the |lowest prices at which mlk
purchased from producers in this State at m ninum prices
in the State can be received, processed, packaged and
distributed within the State at a just and reasonable
return, and in addition nust include the amount of any tax
determned fee levied and inposed by Title 36, chapter #i6
721.

Sec. 3. 7 MRSA 82954, sub-813, as anended by PL 1995, c. 2, 83, is
repeal ed.

Sec. 4. 7TMRSA 82954, sub-816 i s enacted to read:

122nd Mai ne Legislature



PUBLI C Chapter396 UNOFFIClI AL - 06-17-2005 - 19:25:54

16. Initial notification and subsequent reports to State
Tax Assessor. The Maine M|k Conmm ssion shall notify the State
Tax Assessor the first time after May 1, 2005 that the basic
price of mlk as defined in Title 36, section 4901, subsection
1 is below $18 for 2 consecutive npnths. After initial
notification, the Maine MIk Comm ssion shall report before
the first of each nonth to the State Tax Assessor the basic
price of mlk established for that nonth in Title 36, chapter
721.

Sec. 5. 36 MRSA 8191, sub-82, BB, as anended by PL 2003, c. 668, 89
and affected by 812 and anended by c. 689, Pt. B, 86, is
further anmended to read:

BB. The disclosure to an authorized representative of the
Departnent of Health and Human Services, O fice of Head
Start and Child Care of taxpayer information directly
relating to the certification of investnents eligible for
or the eligibility of a taxpayer for the quality child
care investnment credit provided by section 5219-Q and

Sec. 6. 36 MRSA 8191, sub-82, ICC, as enacted by PL 2003, c. 668, 810
and affected by 812, is anended to read:

CC. The disclosure to an authorized representative of the
Departnment of Professional and Financial Regulation of
i nformation necessary for the admnistration of Title 10,
chapter 222—; and

Sec. 7. 36 MRSA 8191, sub-82, DD i s enacted to read:

DD. The disclosure to an authorized representative of the
Maine M|k Conmission of information on the quantity of
packaged m |l k handled in the State and subject to the mlKk
handling fee established in section 4902 and other
i nformati on obtained by the assessor in the adm nistration
of chapter 721.

Sec.8. 36 MRSACc.721 i s enacted to read:

CHAPTER 721

M LK HANDLI NG FEE

84901. Definitions

As wused in this chapter, wunless the context otherw se
i ndi cates, the following ternms have the foll ow ng neani ngs.

1. Basi c price. "Basic price" nmeans the mni mum Cl ass |
price of mlk established pursuant to Title 7, chapter 603
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including that part of the Class | price that exceeds the
applicable Class | price established pursuant to the northeast
mar keting area mlk marketing order, but does not include that
part of the Class | price established by the Mine MIk

Commi ssion to reflect the cost factors provided in Title 7,

section 2954, subsection 2 or the increased costs of production
pursuant to Title 7, section 2954, subsection 2, paragraph A

2. Fee period. "Fee period" neans the period begi nning on
the Sunday closest to the first day of the nonth and
continuing through the Saturday prior to the Sunday cl osest to
the first day of the subseqguent nonth.

3. Handl er. "Handler," wth respect to a particular
cont ai ner of packaged m |k, neans the whol esale handler or, if
none, the producer-handler or the retail handl er.

4. M| K. "MI k" has the sane neaning as in Title 7,
section 2951, subsection 6.

5. Packaged m | k. "Packaged m | k" means m | k that has been
processed and placed in containers for wultinmate sale to
CONSUMers.

6. Per son. "Person"” neans an individual, partnership,

firm corporation, association or other unit and the State and
all political subdivisions or agencies of the State.

7. Producer-handl er. "Producer-handl er” nmeans a person who
produces m |k and packages that mlk or part of that mlk for
retail sale either by that person or by another retai
handl er.

8. Retail handl er. "Retail handler" neans a person who
handl es packaged mlk in this State that is next sold in this
State subject to the mnmninum retail prices established

pursuant to Title 7, chapter 603.

9. Whol esal e handl er. "Whol esal e handl er" neans a person
who handl es packaged mlk in this State that is next sold in
this State subject to the mninmum wholesale prices paid to
deal ers established pursuant to Title 7, chapter 603.

84902. Ml k handling fee

1. Fee. Upon notification by the Maine MIk Comm ssion in
accordance with Title 7, section 2954, subsection 16, the
assessor shall levy and inpose a fee at the rate established
in subsection 2 on the handling in this State of packaged m |k
for sale in this State. Wth respect to the handling in this
State of a particular container of packaged mlk for sale in

122nd Mai ne Legislature



PUBLI C Chapter396 UNOFFIClI AL - 06-17-2005 - 19:25:54
this State, the fee nust be paid by the handl er. There is no

fee on
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the handling in this State of packaged mlk for sale in

containers of l|less than one quart or 20 or npre quarts in
vol ume, or packaged mlk that is sold to an institution that is

owned and operated by the State or the Federal Governnment.

2. Rat e. The rate of the fee |levied under this chapter is
established for each fee period on the basis of the basic
price of mlk in effect on the Sunday following the first
Sunday of the fee period in accordance with the foll ow ng:

A. If the basic price is $18.50 per hundredwei ght and
above, the rate of the mlk handling fee is 0¢ per gallon;
B. If the basic price is $18.00 to $18.49 per
hundr edwei ght, the rate of the mlk handling fee is 1¢ per
gal | on;

C. If the basic price is $17.50 to $17.99 per
hundr edwei ght, the rate of the mlk handling fee is 2¢ per
gal | on;

D. If the basic price is $17.00 to $17.49 per
hundr edwei ght, the rate of the mlk handling fee is 4¢ per
gal | on;

E. If the basic price is $16.50 to $16.99 per
hundr edwei ght, the rate of the mlk handling fee is 8¢ per
gal | on;

F. If the basic price is $16.00 to $16.49 per

hundr edwei ght, the rate of the mlk handling fee is 10¢
per gallon; and

G If the basic price is below $16.00 per hundredwei ght,
the rate of the mlk handling fee is 12¢ per gall on.

For any container other than a gallon, the fee is conputed on
a gal |l on-equi val ent basi s.

3. Fee cal cul ati on. Handl ers shall pay the fee for each
fee period on all mlk subject to the fee sold during the fee
peri od and are either:

A. Subject to the mnimum wholesale prices paid to
deal ers established by the Maine M|k Comm ssion pursuant
to Title 7, chapter 603; or

B. Not subject to mninum wholesale prices paid to
deal ers but subject to mninum retail prices established
by the Maine M Ik Comm ssion pursuant to Title 7, chapter
603.
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In calculating the ampunt of packaged m |k handled for sale in
this State during each fee period, the handler shall deduct from
t hat anount any packaged mlk returned to the handler during
t hat fee peri od.

4. Fee; additional. The fee inposed and coll ected under
this chapter is in addition to any taxes inposed or coll ected
under any other |aw of the State.

5. Records, reports and adm nistration. Every handl er
subject to the fee inposed under subsection 1 shall register
with the assessor within 5 business days of becom ng subject

to the fee on fornms provided by the assessor. The |ist of
regi stered handlers nust be available to the public. By the
25t h day of each cal endar nonth, every handler subject to the
fee inposed under subsection 1 shall report to the assessor

the quantity of packaged mlk handled in this State for sale
in this State during the preceding fee period, the quantity of
packaged m |k handled that was subject to the ni |k handling
fee and any other information the assessor determ nes
necessary or useful in the admnistration of this chapter and
enforcenent of the m |k handling fee. The assessor nmy share
information with the Maine MIk Comm ssion in accordance with
section 191, subsection 2, paragraph DD

6. Due dates. Handl ers shall pay to the assessor the fee
due for the preceding fee period not later than the 25th day
of each calendar nonth and submt the infornmation required by
t he assessor on the forns provided.

7. Presunpti on. In a proceeding against a retail handler
for collection of the fee wth respect to a particular
contai ner of packaged mlk, there is a rebuttable presunption
that that retail handler did not purchase that container in a
transaction subject to the mninum whol esale prices paid to
deal ers established pursuant to Title 7, chapter 603. The
burden is on the retail handler to show that the retai
handl er purchased that container of packaged mlk in a
transaction subject to mninmum wholesale prices paid to
deal ers established pursuant to Title 7, chapter 603.

8. General Fund. The assessor shall inmmediately pay all
funds received fromthe mlk handling fee to the Treasurer of
State to be deposited in the General Fund. The funds nay not
be dedicated to a particular purpose and nmay be used for all
pur poses of State Governnent.
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9. Excepti on. A producer-handler who sells |ess than
10, 000 hundredweight per vyear is not subject to the fee
i nposed under subsection 1.

Sec. 9. Appropriations and allocations. The fol | owi ng appropriati ons and
all ocati ons are nmde.

ADM NI STRATI VE AND FI NANCI AL
SERVI CES, DEPARTMENT OF

Bur eau of Revenue Services

Initiative: Provides funds to cover the initial costs of the
Bureau of Revenue Services to admnister the mlk handling
f ee.
GENERAL FUND 2005- 06
Al O her $10, 000
GENERAL FUND TOTAL $10, 000

Emergencyclause. I n view of the enmergency cited in the preanble
this Act takes effect when approved.
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